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FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

IN THE MATTER OF THE CLAIM OF

Claim No.CU-3508
EDWARD J. McCARTHY &

Decision No.CU 31 19

Under the International Claims Settlement
Act of 1949, as amended

_J
Coungel for claimant: Iee, Toomey & Kenb
BY: George P. Lamb, Esq., and
Micheal Mulroney, Esq.

PROPOSED DECISION

This claim against the Government of Cuba, under Title V of the
Trbernational Claims Sebtlement Act of 1949, as amended, was presented
by EDWARD J. McCARTHY, and is based upon the asserbed ownership and
losg of personzl properby located in Cuba. Claimant has been a na-
tional of the United States since his birth in the United States.

Under Title V of the Internabional Claims Sebtilerment Act of 1949
[78 Stat. 1110 (1964), 22 U.S.C. §§1643-1643% (196%), as amended, T9
Stat. 988 (1965)], the Commission is glven Jurisdlobion ov.e'r claims
of nstionals of the United States agalnst the Governmers of Cuba.
Section 503(a) of the Act provides that the Commlgszion shall receive
and determine in accordance with appllcable subghanbive law, including
internationa law, the amount and validity of elaims by nablonals of
the Unibed States ageinst the Government of Cuba, arising since Jan-
ugry 1, 1959 for

losses resulbing from the naticnalization, ex-
propriation, intervention or obther haking of,
or special measures directed against, property
including any rights or interests therein owned

wholly or partially, directly or indirectly at
the time by nationals of the United Statze.
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Section 504 of the Act provides, as to ownership of claims, that

(2) A claim shall not be considered under sec-
‘ tion 503(a) of this title unless the property
1 on which the claim was based was owned wholly
or partially, directly or indirectly by a na-
tional of the United Shates on the dase of loss
and if considered shall be comsldered only to

.». the extent the claim has been held by one or

, 4 more ngtionals of the United States conbinuously

? thereafter until the date of filing with the
Commission.

Section 502(1)(A) of the Act defines the term national of the
United Stetes to mean a natural person who 1is a citizen of the United

Stabes. The term does not include aliense
Section 502(3) of the Act provides:
The term 'property' means any property, right,
or interest including eny leasehold interest,
and debts owed by the Government of Cuba or
) by enterprises which have been nationalized,
' expropriated, intervened, or taken by the
Government of Cuba and debbts which are a
charge on propersy which has been nabionalized,
expropriated, lnbervened, or taken by the
Govermment of Cuba.
Claimant asserts the ownership and loss of certain personal property,
_“. including a number of history.books, which he values at $2,000.00.
On the bacis of the enbire record and the ghate of Cuban law
of the hime of the bransachicn, the Commisslon finds that claimant
was the owner cof the subject personal preperby described above.
on December 6, 1961 the Cuban Govermment published its Law 989
(official Gazetbe, XXIIT, No. 237, p+23705) which confiscated all
assebs, personal property and real eshabe, rights, shares, sbocks,
bonds and securities of persons who bad left the country. As the
record shows, claimant was not residing in Cuba &b that time. The

Commigsion finds, in the absence of evidence %o the conbtrary, that

the subject property was taken by the Covernment of Cuba on Decem-

I

ber 6, 1961 pursvant to the provisions of Law 989.
Based on the entire record the Commission finds that $2,000.00.
1a a fair value for the personal property of claimant when it was

taken by the Government of Cuba.
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The Commission has decided that in certification of losses on
clgims determined pursuant to Title V of the International Glaims
settlement Act of 1949, as amended, J‘?nterest should be inclq?ed at
the rate of 6% per annum from the date of loss to the date of settle-

ment. (See Claim of Iisle Corporation, Claim No. CU-06k4), and it

is so ordered.

CERTIFICATION OF LOSS

The Commission certifies that EDWARD J. McCARTHY suffered a loss,
as a result of actions of the Government of Cuba, within the:scope of
Title V of the International Claims Settlement Act of 1949, as amended,
in the amount of Two Thousand Dollars ($2,000.00) with interest thereon
at 6h per anmmum from December 6, 1961 to the date of settlement.

Dated at Washingbon, Ds C.,

and entered as the Proposed
Decision of the Commission
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The shatube does not provide for the payment of claims against the
Government of Cuba. Prcvision is only made for the determination by the
Commission of the vglidity and amounts of such claims. Section 501 of
the statube specifically precludes any authorization for appropriastions
for payment of these claims. The Commission is required to certify its
findings to the Secretary of State for possible use in fubture negotiations
with the Government of Cuba.

Notice: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt

of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.

531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).) ,
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